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DETAILED ACTION 

This action is responsive to Applicant's RCE request and amendment filed on March 7, 

2006. 

To expedite the process of examination Examiner requests that all future 
correspondences in regard to overcoming prior art rejections or other issues (e.g. 
amendments, 35 U.S.C. 112, objections and the like) set forth by the Examiner that 
Applicants provide and link to the most specific page and line numbers of the disclosure 
where the best support is found (see 35 U.S.C. 132). 

Continued Examination Under 37 CFR LI 14 

A request for continued examination under 37 CFR 1.1 14, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 3/7/06 has been entered. 
Claims 5-10 and 22-27 are pending. 

Claim Rejections - 35 USC §101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 5-10 and 22-27 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

The basis of this rejection is set forth whether the invention accomplishes a practical 
application and whether it generates a useful, concrete and tangible result. 
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The guidelines explain that a practical application of a 35 U.S.C. 101 judicial exception is 
claimed if the claimed invention physically transforms an article or physical object to a different 
state or thing, or if the claimed invention otherwise produces a useful, concrete, and tangible 
result. 

In the present case, independent claims 5 and 22 do not involve transformation of article 
or physical object to a different state or thing, they merely recite associating queues with a data 
structure. Further, independent claims 5 and 22 do not produce a useful, concrete, and tangible 
result, but merely select an event whose structure such as its priority and order is not changed 
from the original identified queue, instead the event only corresponds to a node which comprises 
the same structure and priority as the associated queue. State Street , 149 F.3d at 1373-74, 47 
USPQ2d at 1601-02. 

Claims 5 and 22 taken as a whole are directed to a mere method and program listing, i.e., 
to only its description or expression, is descriptive material per se, do not comprise a practical 
application as explained above hence are nonstatutory. 

Since the claimed invention, as a whole, does not comprise a practical application as 
explained above, claims 6-10 and 23-27 which depend from claims 5 and 22 respectively, are 
deemed to be directed to non-statutory subject matter. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 
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(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. - 

Claims 5-10 and 22-27 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Cochran et al (U.S. Patent No. 6,701,324). 

Regarding claims 5 and 22, Cochran discloses a method/program for scheduling events in 
a computer processing system: (abstract) 

identifying queues, each queue associated with a corresponding priority; (fig. 4, items 
402, 404 and 406) 

defining a data structure with a root level having a group node, the group node having 
nodes stored contiguously in memory and pointer; (fig. 1 A, item 1 10, 108n, 106 and 104, col. 5, 
lines 18-22 and col. 8, lines 41-46) 

associate queues with respective nodes of the data structure; (col. 5, lines 22-28) 
assign a value representing the corresponding priority to the respective nodes; (col. 5, line 
22, scheduling) 

determine priority between nodes based on respective values representing the 
corresponding priority to the respective nodes; (fig. 3, 108n, 1 10, 302 and col. 7, lines 10-19 and 
lines 53-59) 

select one of the events corresponding to a node having a highest priority for transmission 
to a processing resource (fig. 4, items 424 and 426 and col. 8, lines 56-65). 
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Regarding claims 6-10 and 23-27, all of the features have been noted in the rejection 
above, in addition see rescheduling (fig. 4, item 424 and related text), routing manager (fig. 1 A, 
item 1 10 and relater text) and RDBMS (fig. 1 A, item 1 14 and related text). 

Response to Arguments 

Applicant's arguments filed on March 7, 2006 have been fully considered but they are 
not persuasive. The arguments and responses are listed above. 

Applicant argues on page 8 of the 3/7/06 response that Applicants invention falls within 
the technological arts. 

Examiner disagrees. The claimed invention must have practical application under a 
35 U.S.C. 101 requirement. For more information see rejections above. 

Applicant argues on page 9 of the 3/7/06 response that the feature of nodes being stored 
contiguously in memory is not shown by Cochran. 

Examiner disagrees. Cochran system clearly discloses a node tree like data structure for 
maintaining and scheduling queue events (fig. 1 A). Examiner contends that in order to store and 
manage the nodes in Cochran system the structure must be contiguously stored or managed and 
stored in organized matter in memory in order to have control and make use of the tree like node 
structure. For more information refer to the rejection above. 
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With respect to all the pending claims 5-10 and 22-27, Examiner respectfully traverses 
Applicant's assertion based on the discussion and rejections cited above. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marc R. Filipczyk whose telephone number is (571) 272-4019. 
The examiner can normally be reached on Mon-Fri, 8:30am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Don Wong can be reached on 571-272-1834. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




